10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

STATE OF OKLAHOMA
2nd Session of the 56th Legislature (2018)

HOUSE BILL 3717 By: Wallace and Casey of the
House

and

David and Fields of the
Senate

AS INTRODUCED

An Act relating to workers' compensation; creating
the Multiple Injury Trust Fund Recovery Act; stating
purpose; amending Section 30, Chapter 208, 0.S.L.
2013, Section 31, Chapter 208, 0.S.L. 2013, as
amended by Section 3, Chapter 344, 0.S.L. 2015,
Sections 32, 33, 34 and 82, Chapter 208, 0.S.L. 2013,
and Section 165, Chapter 208, 0.S.L. 2013, as amended
by Section 4, Chapter 344, 0.S.L. 2015 (85A 0O.S.
Supp. 2017, Sections 30, 31, 32, 33, 34, 82 and 122),
which relate to the Administrative Workers'
Compensation Act; modifying definition of physically
impaired person; modifying application to certain
adjudications; modifying assessment procedure for the
Multiple Injury Trust Fund; providing definitions;
modifying maximum amount of certain assessments;
requiring the Oklahoma Tax Commission to assess and
collect certain assessments; modifying fine;
establishing interest rate for accrued and unpaid
compensation from the Multiple Injury Trust Fund;
modifying appointment authority for MITF Director;
providing for permanent total disability awards from
the Multiple Injury Trust Fund for physically
impaired persons; providing certain requirements;
requiring offers to be conveyed within a certain
time; prohibiting subsequent claims in certain
circumstances; clarifying when attorney awards vest;
modifying statute of limitations; modifying authority
of the MITF Director; modifying administration of the
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Multiple Injury Trust Fund; modifying definition of
controverted claim; modifying procedure required for
payment of legal fees; modifying apportionments from
the Multiple Injury Trust Fund; amending Section 169,
Chapter 208, 0.S.L. 2013 (85A 0.S. Supp. 2017,
Section 400), which relates to the Workers'
Compensation Court of Existing Claims; modifying
certain terms of office; changing manner in which
vacancies are filled; providing duties and
responsibilities of the Presiding Judge; clarifying
scope of jurisdiction of the Court; changing appeal
process; eliminating certain duties and powers of
administrative law judges; providing for
noncodification; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law not to be
codified in the Oklahoma Statutes reads as follows:

Sections 1 through 7 of this act shall be known and may be cited
as the "Multiple Injury Trust Fund Recovery Act". The purpose of
this act is to change eligibility criteria for claims against the
Multiple Injury Trust Fund, and to provide additional funding for
said Fund from nongovernment sources to minimize legislative
appropriation to secure the Fund as a general obligation of the
State of Oklahoma.

SECTION 2. AMENDATORY Section 30, Chapter 208, 0.S.L.
2013 (85A 0.S. Supp. 2017, Section 30), is amended to read as

follows:
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SECTION 3. AMENDATORY Section 31, Chapter 208, 0.S.L.
2013, as amended by Section 3, Chapter 344, O0.S.L. 2015 (85A 0O.S.
Supp. 2017, Section 31), is amended to read as follows:

Section 31. A. The Multiple Injury Trust Fund shall be derived
from the following additional sources:

1. As soon as practicable after January 1 of each year, the
commissioners of the Workers' Compensation Commission shall
establish an assessment rate applicable to each mutual or
interinsurance association, stock company, CempSeoureeOklahema; Or
other insurance carrier writing workers' compensation insurance in
this state, each employer carrying its own risk, and each group

self-insurance association, including the Consolidated Workers'

Compensation Program authorized by Section 85.58A of Title 74 of the

Oklahoma Statutes, and operated by the Office of Management and

Enterprise Services, for amounts for purposes of computing the

assessment authorized by this section necessary to pay the annual
obligations of the Multiple Injury Trust Fund determined on or
before December 31 of each year by the MITF Director, provided for

in subsection P of this section, to be outstanding for the next

calendar year—and—to—pay—theallocationsprovided—for in subseetion

T
-

of—+this—seetion. The rate shall be equal for all parties required

to pay the assessment. I CompSouvreebegins—eoperating as—a mutuat
insurance—company;—the The Board of Directors for CompSource Mutual

Insurance Company shall have the power to disapprove the rate
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established by the MITF Director until the Multiple Injury Trust
Fund repays in full the amount due on any loan from CompSource
Mutual Insurance Company or its predecessor CompSource Oklahoma.

the MITF Director and CompSource Mutual Insurance Company have not

agreed on the assessment rate within thirty (30) days,

Compensation Commission shall set an assessment rate sufficient to

the Workers

If

1

cover all foreseeable obligations of the Multiple Injury Trust Fund,

including interest and principal owed by the Fund on any loan—%Fhe
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O CT LT |\ S i W Wy e 1T [ i |\ S S WSl UGS S v A\ 4@ gy e wy A CTIT 1O acC [ & = g = [E SN § § 4 @ gy Sy gy §
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empltoyers;

3— The assessments shall be paid to the Oklahoma Tax
Commission. Insurance carriers, self-insurers+ and group self-

insurance associations and—CempSeouree—Okliahoma shall pay the

assessment in four equal installments not later than the fifteenth
day of the month following the close of each quarter of the calend

year of the assessment.

ar

Assessments shall be determined based upon

gross direct written premiums before deductible credits are applied,

normal premiums or actual paid losses of the paying party, as
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applicable, du

ring the calendar quarter for which the assessment is

due. Uninsured employers shall pay the assessment not later than

the fifteenth day of the month following the close of each quarter

of the calendar year of the assessment. For purposes of this

section,

"unin

carry workers'

sured employer" means an employer required by law to

compensation insurance but who has failed or

neglected to do so.

Reg. No.

a.

10438

The assessment authorized in this section shall be
determined using a rate equal to the proportion that
the sum of the outstanding obligations of the Multiple

Injury Trust Fund as determined pursuant to paragraph

1 of this subsection and—the-alleocations—provided—Ffor

1 il ANt A T
T oSt CTcTToT——=

of—+thisseetion bear to the combined

gross direct written premiums of all such insurers;

all actual paid losses of all individual self-

insureds; and the normal premium of all group self-
insurance associations, for the year period from

January 1 to December 31 preceding the assessment.

For purposes of this subsection:

(1) M"actual paid losses" means all medical and
indemnity payments, including temporary
disability, permanent disability, and death
benefits, and excluding loss adjustment expenses

and reserves, and

Page
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(2) "direct gross written premium" for insurance

companies means all consideration, whether

designated as premium or otherwise, for workers'

compensation insurance paid to an insurance

company or its representative, including on

insurance policies with provisions for

deductibles, the calculated cost for coverage,

including experience modification and premium

surcharge or discount prior to any reduction for

deductibles, and

(3) "normal premium" means a standard premium less
any discounts;
4-— 3. By April 15 of each year, the Insurance Commissioner, the
MITF Director and each individual and group self-insured shall

provide the Workers' Compensation Commission with such information,

including annual deductible recoveries received, as the Commission

may determine is necessary to effectuate the purposes of this
section;

5+ 4. Each mutual or interinsurance associlation, stock company,
CompSouree—Oktahoema; or other insurance carrier writing workers'
compensation insurance in this state, and each employer carrying its
own risk, including each group self-insurance association, shall be

notified by the Workers' Compensation Commission in writing of the

rate for the assessment on or before May 1 of each year in which a

Reg. No. 10438 Page 7
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rate is determined. The rate determined by the Commission shall be
in effect for four calendar quarters beginning July 1 following

determination by the Commission. The Commission may amend its

previously determined rate on or after the effective date of this

act. Parties affected by the amended rate shall be notified by the

Commission in writing as is reasonable. The amended rate shall be

in effect beginning September 1, 2018, for the remainder of fiscal

year 2019; and

6~ 5. a. No mutual or interinsurance association, stock

company, CempSeuree—Oklahema; or other insurance

carrier writing workers' compensation insurance in

this state may be assessed in any year an amount

()

greater than six—pereent—{6%)r seven percent (7%) of

the gross direct written premiums of that insurer.

b. No employer carrying its own risk may be assessed in

[O))

any year an amount greater than sisx—pereent—{6%) seven

percent (7%) of the total actual paid losses of that

individual self-insured.

c. No group self-insurance association may be assessed in

any year an amount greater than six—pereent—{6%)> seven

percent (7%) of the normal premium of that group self-

insurance associationw;

6. The Oklahoma Tax Commission shall assess and collect from

any uninsured employer a temporary assessment at the rate of five
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percent (5%) of the total compensation for permanent total

disability awards, permanent partial disability awards, and death

benefits paid out during each quarter of the calendar year by

employers. For the purpose of this paragraph, "uninsured employer"

means an employer required by law to secure its workers'

compensation obligations but who has failed or neglected to do so;

7. The Oklahoma Tax Commission shall assess and collect from

claimants a temporary assessment as follows:

a. if an award has been made by the Workers' Compensation

Court of Existing Claims or the Workers' Compensation

Commission for permanent partial disability or

permanent total disability, or if a Compromise

Settlement or Joint Petition has been approved, the

employer or insurance carrier shall pay to such

employee the amount of the award less the assessment.

The assessment shall be paid to the Oklahoma Tax

Commission no later than the fifteenth day of the

month following the close of each quarter of the

calendar year in which compensation is paid or became

payable,

I

the payments provided for in this subsection shall be

payable at the time the award becomes final,

regardless of whether or not the award made to the

claimant is paid, and
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in making and entering awards for compensation for

|2

permanent total disability or permanent partial

disability, the Workers' Compensation Commission and

the Workers' Compensation Court of Existing Claims

shall determine and fix the amounts that shall be paid

to the Tax Commission under paragraph 8 of this

subsection. The total amount of the deduction so

determined and fixed shall have the same force and

effect as an award for compensation and all provisions

relating to the collection of awards shall apply to

such judgments; and

€=

8. If the moximumassessment—does—not—provide revenue in any

one year ap—ameunt—suffieient is insufficient to make all necessary

payments for obligations of the Multiple Injury Trust Fund and for
the allocations provided for in subsection I of this section, the
unpaid portion shall be paid as soon thereafter as funds become
available.

B. The Multiple Injury Trust Fund is hereby authorized to
receive and expend monies appropriated by the Legislature.

C. It shall be the duty of the Tax Commission to collect the
payments provided for in this act. The Tax Commission is hereby
authorized to bring an action for the recovery of any delinquent or

unpaid payments required in this section.
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D. Any mutual or interinsurance association, stock company, or

other insurance company, which is subject to regulation by the

Insurance Commissioner, er—CeompSeoureeOkiaheoma; failing to make
payments required in this act promptly and correctly, and failing to

report payment of the same to the Insurance Cemmissien Commissioner

within ten (10) days of payment shall be subject to administrative
penalties as allowed by law, including but not limited to a fine in
the amount of Five Hundred Dollars ($500.00) or an amount equal to
one percent (1%) of the unpaid amount, whichever is greater, to be
paid to the Insurance Commissioner.

E. Any employer carrying its own risk, or group self-insurance
association failing to make payments required in this act promptly
and correctly, and failing to report payment of the same to the
Commission within ten (10) days of payment shall be subject to
administrative penalties as allowed by law, including but not
limited to a fine in the amount of Five Hundred Dollars ($500.00)

for each day following the due date for which payment is not paid or

an amount equal to one percent (1%) of the unpaid amount, whichever
is greater, to be paid to the Commission.

F. 1. On or before the first day of April of each year, the
State Treasurer shall advise the Commission, the MITF Director and
the Tax Commission of the amount of money held as of March 1 of that
year by the State Treasurer to the credit of the Multiple Injury

Trust Fund. On or before the first day of November of each year,
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the State Treasurer shall advise the Commission, the MITF Director
and the Tax Commission of the amount of money held as of October 1
of that year by the State Treasurer to the credit of the Multiple

Injury Trust Fund.

2. Until such time as the Multiple Injury Trust Fund fully
satisfies any loan obligation payable to CompSource Mutual Insurance
Company or its predecessor CompSource Oklahoma, the State Treasurer
shall:

a. advise the Chief Executive Officer of CompSource

Mutual Insurance Company on or before the first day of

April of the money held as of March 1 of that year by
the State Treasurer to the credit of the Multiple
Injury Trust Fund, and

b. advise the Chief Executive Officer of CompSource

Mutual Insurance Company on or before the first day of

November of the money held as of October 1 of that
year by the State Treasurer to the credit of the
Multiple Injury Trust Fund.

G. Eighty percent (80%) of all sums held by the State Treasurer
to the credit of the Multiple Injury Trust Fund may by order of the
MITF Director be invested in or loaned on the pledge of any of the
securities in which a state bank may invest the monies deposited
therein by the State Treasurer; or may be deposited in state or

national banks or trust companies upon insured time deposit bearing

Reg. No. 10438 Page 12
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interest at a rate no less than currently being paid upon insured
savings accounts in the institutions. As used in this section,
"insured" means insurance as provided by an agency of the federal
government. All such securities or evidence of indebtedness shall
be placed in the hands of the State Treasurer, who shall be the
custodian thereof, who shall collect the principal and interest when
due, and pay the same into the Multiple Injury Trust Fund. The
State Treasurer shall pay by vouchers drawn on the Multiple Injury
Trust Fund for the making of such investments, when signed by the
MITF Director, upon delivery of such securities or evidence of
indebtedness to the State Treasurer. The MITF Director may sell any
of such securities, the proceeds thereof to be paid over to the
State Treasurer for the Multiple Injury Trust Fund.

H. The refund provisions of Sections 227 through 229 of Title
68 of the Oklahoma Statutes shall be applicable to any payments made
to the Multiple Injury Trust Fund. Refunds shall be paid from and
out of the Multiple Injury Trust Fund.

I. The Tax Commission shall pay, monthly, to the State
Treasurer to the credit of the Multiple Injury Trust Fund all monies
collected pursuant to the provisions of this section. The State
Treasurer shall pay out of the Multiple Injury Trust Fund only upon
the order and direction of the Workers' Compensation Commission

acting under the provisions hereof.
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J. The Commission shall promulgate rules as the Commission
deems necessary to effectuate the provisions of this section.

K. The Insurance Commissioner shall promulgate rules relating
to insurers as defined in Title 36 of the Oklahoma Statutes, as the
Insurance Commissioner deems necessary to effectuate the provisions
of this section.

L. The MITF Director shall have authority to fulfill all
payment obligations of the Multiple Injury Trust Fund.

M. The Multiple Injury Trust Fund may enter into an agreement
with any reinsurer licensed to sell reinsurance by the Insurance
Commissioner pursuant to a competitive process administered by the
Director of Central Purchasing in the Office of Management and
Enterprise Services.

N. Any dividend, rebate, or other distribution, payable by

CompSource okiahema Mutual Insurance Company or any other workers'

compensation insurance carrier, to a state agency policyholder shall
be paid to the State Treasurer, and shall be credited as follows:

1. In the event of failure of the Multiple Injury Trust Fund to
meet all lawful obligations, the monies shall be credited to the
Multiple Injury Trust Fund and shall be used by the Multiple Injury
Trust Fund to meet all lawful obligations of the Multiple Injury
Trust Fund; and

2. Otherwise, all future dividends made by ceompSeouvree—Oklahoma

o¥ any workers' compensation insurance carrier, on behalf of state
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agencies, shall be deposited to the credit of the General Revenue
Fund of the State Treasury.

O. The Workers' Compensation Commission shall be charged with
the administration and protection of the Multiple Injury Trust Fund.
P. The person serving as the Administrator of the Multiple

Injury Trust Fund on the date of passage and approval of this act
shall serve as the initial MITF Director, provided such person is
serving as the Administrator of the Multiple Injury Trust Fund on
the effective date of this act. The MITF Director shall be
appointed by and serve at the pleasure of the Gewernoer Workers'

Compensation Commission.

Q. Any party interested shall have a right to bring a
proceeding in the Supreme Court to review an award of the Workers'

Compensation Commission affecting such Multiple Injury Trust Fund,

in the same manner as 1s provided by law with reference to other
awards by the Commission.

R. The State Treasurer shall allocate to the Commission out of
the Multiple Injury Trust Fund sufficient funds for administration
expenses thereof in amounts to be fixed and approved by the
Admintstrater Director for the Multiple Injury Trust Fund, unless

rejected by the Workers' Compensation Commission.

S. On or after the effective date of this act, accrued and

unpaid compensation from the Multiple Injury Trust Fund shall bear

simple interest only at the percentage rate applicable under Section
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727.1 of Title 12 of the Oklahoma Statutes from the day an award is

made by the Workers' Compensation Court of Existing Claims or the

Workers' Compensation Commission.

SECTION 4. AMENDATORY Section 32, Chapter 208, 0.S.L.

2013 (85A 0.S. 2017, Section 32), 1s amended to read as

Supp .

follows:

B
5
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Section 32. A. Feraetioens

vvvvvv a =
A\ WP WP U i s iy Pl W S W 6 S e T

B
N

£4
[

Y
D
[()
[()
gn

—+f If an employee who is a

—
T

"physically impaired person" and who receives an accidental personal

injury compensable under the Workers' Compensation Act, the Workers'

Compensation Code, or the Administrative Workers' Compensation Act

which results in additional permanent disability so that the degree

of disability caused by the combination of both disabilities results

in disability materially greater than that which would have resulted

from the subsequent injury alone, the employee may proceed against

the Multiple Injury Trust Fund for permanent total disability. Only

disability due to an injury to the body as a whole at a subsequent

employer shall be combinable with a prior body disability, except

that disability to a member may be combined with disability to the

body as a whole. TIf such combined disabilities constitute permanent

total disability, as defined in Section 2 of this aet title, the

employee shall receive full compensation as provided by law for the
disability resulting directly and specifically from the subsequent
the employee shall receive compensation for

injury. In addition,
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permanent total disability if the combination of injuries renders
the employee permanently and totally disabled. The employer shall
be liable only for the degree of percent of disability which would
have resulted from the subsequent injury if there had been no
preexisting impairment. The compensation rate for permanent total
disability awards from the Multiple Injury Trust Fund shall be the
compensation rate for permanent partial disability paid by the
employer in the last combinable compensable injury.

B. Permanent total disability awards from the Multiple Injury
Trust Fund shall be payable in periodic installments for a period of
fifteen (15) years or until the employee reaches sixty-five (65)
years of age, whichever period is longer.

C. Permanent total disability awards from the Multiple Injury
Trust Fund shall accrue from the file date of the order of the
Workers' Compensation Commission finding the claimant to be
permanently and totally disabled.

D. Before a physically impaired person can proceed against the

Multiple Injury Trust Fund, the previously adjudicated compensable

permanent partial disability adjudged and determined by the Workers'

Compensation Court, the Workers' Compensation Court of Existing

Claims, or Workers' Compensation Commission, and the permanent

partial disability from the last injury must exceed fifty percent

(50%) to the body as a whole. However, amputations and loss of use

of a scheduled member qualifying as previous impairment under
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paragraph 2 of subsection A of Section 30 of this title shall be

considered in lieu of previously adjudicated compensable permanent

partial disability. Awards under this section shall abate upon the

death, from any cause, of the employee.

E. Awards under this section shall abate upon the death, from
any cause, of the employee.

E~ F. Reopening any prior claim other than the last injury
claim against the employer shall not give a claimant the right to
additional Multiple Injury Trust Fund benefits.

¥~ G. The Multiple Injury Trust Fund shall have authority to

compromise a claim for less than the indicated amount of permanent

total disability. An—eorderentered ofterthe effecktivedate—of—Fthis

aet—may Orders shall be paid in periodic installments beginning on

the date of the award, er—may—Pe unless commuted to a lump-sum
payment or payments, by agreement of the claimant and the Multiple

Injury Trust Fund. All offers made by the Multiple Injury Trust

Fund pursuant to this section shall be conveyed by the claimant's

attorney to the claimant within five (5) days of receipt of the

offer.

&6+~ H. 1If an order is entered finding an employee to be

permanently totally disabled as a result of combined disability, and

such order is compromised, the employee is thereafter prohibited

from making an additional claim against the MITF. An attorney for a

claimant against the Multiple Injury Trust Fund shall be entitled to

Reg. No. 10438 Page 18
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and final determination thereon within £hree—+3)> two (2) years of
the filing thereof, the same shall be barred.

C. An attorney who represents a respondent or insurance carrier
in a claim against the last employer shall not represent the
employee in a subsequent claim against the Multiple Injury Trust
Fund.

SECTION 6. AMENDATORY Section 34, Chapter 208, 0.S.L.
2013 (85A 0.S. Supp. 2017, Section 34), 1is amended to read as
follows:

Section 34. A. The MITF Director shall be charged with the
administration and protection of the Multiple Injury Trust Fund and
shall be notified by the Workers’ Compensation Commission of all
proceedings which may affect such fund.

B. The MITF Director shall have authority to conduct all

business affairs relating to administration of the Multiple Injury

Trust Fund, including, but not limited to, appointment of

assistants, accountants, attorneys and other employees as may be

necessary.

C. The MITF Director shall have standing and the authority to
appear in any case before the Commission in which the Commission is
considering an award from the Multiple Injury Trust Fund.

€~ D. Any party interested shall have a right to bring a

proceeding in the Supreme Court to review an award of the Commission

affecting such Multiple Injury Trust Fund, in the same manner as is
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now provided by law with reference to other awards by the

Commission.

\p)

g K
o0

SECTION 7.

2013

follows:

(85A 0O.S.

N

AMENDATORY Section 82, Chapter 208, 0.S.L.

2017, Section 82), is amended to read as

Supp .

Section 82.

A. 1.

Reg. No.

a.

10438

Fees for legal services rendered in a claim shall not
be valid unless approved by the Commission.

An attorney representing an injured employee may only
recover attorney fees up to ten percent (10%) of any
temporary total disability or temporary partial
(20%)

disability compensation and twenty percent of

any permanent partial disability, permanent total
disability, or death compensation awarded to an

injured employee by the Commission from a controverted
claim. If the employer makes a written offer to
settle permanent partial disability, permanent total
disability, or death compensation and that offer is
rejected, the employee's attorney may not recover

attorney fees in excess of thirty percent (30%) of the
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Reg. No.

10438

difference between the amount of any award and the

settlement offer.

(1) Attorney fees may not be collected for recovery
on noncontroverted claims.

(2) Attorney fees shall not be awarded on medical
benefits or services.

(3) The fee for legal services rendered by an
attorney representing an employee in connection
with a change of physician requested by the
injured employee, controverted by the employer,
and awarded by the Commission, shall be Two
Hundred Dollars ($200.00).

(4) Attorney fees may include not more than ten
percent (10%) of the value, or reasonable
estimate thereof, of vocational rehabilitation
services.

A "controverted claim" means that therehasbeen—a

i
I C

o +od oy~ A f A + 1 Camma oo
COTT cCC—TT CT

p: we¥r the
A\ B R B B AT R A S m o e Fa O oo T O - OveT

o
T o TtT

employer or its insurance carrier has controverted

whether there has been a compensable injury or whether
the employee is entitled to temporary total
disability, temporary partial disability, permanent
partial disability, permanent total disability, or

death compensation. A request for a change in
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physician shall not trigger a controverted claim for
purposes of recovering any attorney fees except the
fees under division 3 of subparagraph b of this
paragraph. A controverted claim shall not exist if
the employee or his or her representative has withheld
pertinent information in his or her possession related

to the claim from the employer or has violated the

provisions of Section 6 of this aet title.
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3= In any case where attorney fees are allowed by the

Commission, the limitations expressed in subparagraph b of paragraph
1 of this subsection shall apply.

4— 3. Medical providers may voluntarily contract with the

attorney for the employee to recover disputed charges, and the
provider may charge a reasonable fee for the cost of collection.
B. An attorney representing an employee under this act may not

recover fees for services except as expressly provided in this

section.
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SECTION 8. AMENDATORY Section 165, Chapter 208, 0.S.L.
2013, as amended by Section 4, Chapter 344, O0.S.L. 2015 (85A 0O.S.
Supp. 2017, Section 122), is amended to read as follows:

Section 122. A. The Workers' Compensation Commission Revolving

Fund established by Section 2 28.1 of this aet title shall be used

for the costs of administering this act and for other purposes as
authorized by law.

B. For the purpose of providing funds for the Workers'
Compensation Commission Revolving Fund, for the Workers'

Compensation Administrative Fund created in Section 5 401.1 of this

aet title, for the Multiple Injury Trust Fund created in Section 28
of this title, and to fund other provisions within this title, the
following tax rates shall apply:

1. Each mutual or interinsurance association, stock company,
CompSource Oklahoma or other insurance carrier writing workers'
compensation insurance in this state shall pay to the Oklahoma Tax
Commission an assessment at a rate of one percent (1%) of all gross
direct premiums written during each quarter of the calendar year for
workers' compensation insurance on risks located in this state after
deducting from such gross direct premiums, return premiums,
unabsorbed portions of any deposit premiums, policy dividends,
safety refunds, savings and other similar returns paid or credited
to policyholders. Such payments to the Tax Commission shall be made

not later than the fifteenth day of the month following the close of
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each quarter of the calendar year in which such gross direct premium
is collected or collectible. Contributions made by insurance
carriers and CompSource Oklahoma, under the provisions of this
section, shall be considered for the purpose of computing workers'
compensation rates; and

2. When an employer is authorized to become a self-insurer, the
Commission shall so notify the Tax Commission, giving the effective
date of such authorization. The Tax Commission shall then assess
and collect from the employers carrying their own risk an assessment
at the rate of two percent (2%) of the total compensation for
permanent total disability awards, permanent partial disability
awards and death benefits paid out during each quarter of the
calendar year by the employers. Such assessment shall be payable by
the employers and collected by the Tax Commission according to the
provisions of this section regarding payment and collection of the
assessment created in paragraph 1 of this subsection.

C. It shall be the duty of the Tax Commission to collect the
payments provided for in this title. The Tax Commission is hereby
authorized to bring an action for the recovery of any delinquent or
unpaid payments required in this section. The Tax Commission may
also enforce payments by proceeding in accordance with the
provisions of Section 98 of this title.

D. The Tax Commission shall pay monthly to the State Treasurer

to the credit of the Multiple Injury Trust Fund all monies collected
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under the provisions of this section less the annual amounts which
shall be apportioned by the Oklahoma Tax Commission as follows:

1. Five Million Dollars ($5,000,000.00) shall be payable in
equal monthly installments to the credit of the Workers'

Compensation Commission Revolving Fund established in Section 2 28.1

f th N for +1h £1 o~ IO AT ey Tianm 2N 201 & ENEENP L 1l SN

O lS o T [ S N T [ S S I Y @ R _YCLA.J_ Cll\ALll\j AW i i ey J\J, \JJ_\J, (@ W aw § S S N R S W )

Millien botlars—{$3,-0005000-00) title for the fiscal year endin
\ 12 12 7

June 30, 26+&+ 2019, and for all subsequent years to be used to

implement the provisions of this title; and

5456065608660 Three Million Five

11 a+ra
|\ e iy & s )

2 Tty Mo 717 -
. B 8 U s s s g e s s 7

Hundred Thousand Dollars ($3,500,000.00) shall be payable in equal

monthly installments to the credit of the Workers' Compensation

Administrative Fund established in Section & 401.1 of this aet title

£
-

+53,0666+-666-66)> for the fiscal year ending June 30, 2019, and Fwe

A A Ta11n 2N
1> oAV

—2020 Three Million Dollars ($3,000,000.00) for

all subsequent years as long as the Workers' Compensation Court of

Existing Claims is authorized by the Legislature. Monies deposited

in the Workers' Compensation Administrative Fund shall be used by
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the Workers' Compensation Court of Existing Claims to implement
provisions provided for in this title.

E. The refund provisions of Sections 227 through 229 of Title
68 of the Oklahoma Statutes shall be applicable to any payments made
pursuant to this section.

SECTION 9. AMENDATORY Section 169, Chapter 208, 0.S.L.
2013 (85A 0.S. Supp. 2017, Section 400), is amended to read as
follows:

Section 400. A. The Workers' Compensation Court shall be
renamed the Workers' Compensation Court of Existing Claims for the
purpose of hearing disputes relating to claims that arise before
February 1, 2014. The Court shall consist of the existing judges
for the remainder of his or her term. Each judge of the Court shall
continue to serve as the appointment to a designated numbered
position on the Court. The positions shall be numbered one through
ten. The terms of the judges by position number shall expire on the
following dates:

Position 1 shall expire 7-1-14.

Position 2 shall expire 7-1-14.

Position 3 shall expire 7-1-14.

Position 4 shall expire 7-1-28 28.

Position 5 shall expire 7-1-286 23.

Position 6 shall expire 7-1-16.

Position 7 shall expire 7-1-16.
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Position 8 shall expire 7-1-26 23.

Position 9 shall expire 7-1-26 23.

Position 10 shall expire 7-1-14.

Provided, Jjudges who are serving unexpired terms on the Workers'
Compensation Court on the effective date of this section shall serve
on the Court created by this section until their respective terms
expire as provided in this act. Thereafter, each position shall be
dissolved. After a judge serves this term, such judge shall be
eligible to reapply for an administrative law judge with the
Workers' Compensation Commission.

B. When a vacancy on the Court occurs or is certain to occur,

He
o))
H

ims Governor shall appoint a judge

to serve the remainder of the term from a list of three applicants

submitted to the Governor by the Judicial Nominating Commission.

The Presiding Judge of the Court on the effective date of this act

shall continue to serve for the duration of the Court and shall

perform supervisory duties as the needs of the Court may require and

supervise the work of all employees of the Court and handle,

oversee, and be responsible for all administrative affairs of the

Court. 1In addition, the Presiding Judge shall be authorized to

contract with the Workers' Compensation Commission or other

individuals or entities for services and shared services.
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B~ C. A judge may be removed for cause by the Court on the
Judiciary prior to the expiration of his or her term.

€~ D. Each judge shall receive a salary equal to that paid to a
district judge of this state, and shall devote full time to his or
her duties and shall not engage in the private practice of law
during the term in office.

B+ E. The Court shall operate by the rules adopted by the
Workers' Compensation Court prior to the effective date of this act.

E~ F. The Court is hereby designated and confirmed as a court
of record, with respect to any matter within the limits of its
jurisdiction, and within such limits the judges thereof shall
possess the powers and prerogatives of the judges of the other
courts of record of this state, including the power to punish for
contempt those persons who disobey a subpoena, or refuse to be sworn
or to answer as a witness, when lawfully ordered to do so.

¥~ G. The principal office of the Court shall be situated in
the City of Oklahoma City in quarters assigned by the Office of
Management and Enterprise Services. The Court may hold hearings in
any city of this state.

6+~ H. All county commissioners and presiding district judges of
this state shall make quarters available for the conducting of

hearings by a judge of the Court upon request by the Court.
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H- I. Judges of the Workers' Compensation Court of Existing
Claims may punish for direct contempt pursuant to Sections 565,
565.1 and 566 of Title 21 of the Oklahoma Statutes.

++ J. The Court shall be vested with jurisdiction over all

claims filed pursuant to the Workers' Compensation Code or previous

statute in effect on the date of an injury that occurred before

February 1, 2014. All claims so filed shall be heard by the judge

sitting without a jury. The Court shall have full power and
authority to determine all questions in relation to payment of
claims for compensation under the provisions of the Workers'
Compensation Code. The Court, upon application of either party,
shall order a hearing. Upon a hearing, either party may present
evidence and be represented by counsel. The decision of the Court
shall be final as to all questions of fact and law; provided, the
decision of the Court may be appealed to the cemmissien Court en

Banc or the Supreme Court as provided by the Workers' Compensation

Code. In the event that an insufficient number of active judges are

available to comprise the three-judge en Banc panel, retired or

former judges of the district court, Workers' Compensation Court, or

Workers' Compensation Court of Existing Claims may be designated by

the Presiding Judge to serve on such panel. Fhe Any decision of the

Court shall be issued within sixty (60) days following the
submission of the case by the parties. The power and jurisdiction

of the Court over each case shall be continuing and it may, from
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M- L. All accrued rights and penalties incurred pursuant to a

final order of the Workers' Compensation Court shall be preserved.
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geerged—rights—and penalties3neurred= No accrued right, penalty

incurred, or proceeding begun by virtue of a statute repealed by
this act shall be abrogated by the terms of this act.

SECTION 10. It being immediately necessary for the preservation
of the public peace, health or safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.
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